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> Digests of Recent Opinions 





>GLIGENCE LANDLORD 
AND TENANT —An exculpa- 
tory clause in a lease immu- 
nizing a landlord from all 
"Pliability to a tenant of hous- 
‘ing accommodations, is con- 
trary to public policy and 
void at least where there is 
a housing shortage, because of 
the inequality of bargaining 


enc) 














|of a nuisance, 


the courts have held exculpatory | 


provisions in leases to be con- 


trary to public policy. The| 
unequal bargaining power be- 
tween apartment house owners 


and tenants is real and 


still exists. 


very 


Furthermore, exculpatory | 


clauses cannot immunize a 
landlord from responsibility for 
his acts of active wrongdoing, 
that is, negligent acts of commi- 
sion. Where negligence amounts 
to the creation and maintenance 
an exculpatory 
clause will not protect the lessor 
from liatility 

The judgment below is there- 
fore erroneous whether it be 


held (1) the exculpatory clause 


|}ing positions of the parties, 


|}cause of the unequal 


| have been permitted 


is invalid on the ground it is 
contrary to public policy be- 
bargain- 
or 
(2) because the plaintiffs should 
to prove 


|}that the injuries resulted from 


| the 
when his product is mentioned | 


power. 
pcialty 2 4n exculpatory clause in a 
a lease cannot _ immunize a 
sor landlord from liability for his 
ann Facts of active wrongdoing and 
———_ at least to the extent it pur- 
ports to do so is contrary to 
ys public policy and void. 
AUS8 Digested from an opinion by 
nage Mreund, J. A. D. rendered Ja 
td 1, 1955. Appellate Div. Kuzmiak | 
7 Brechenester, Inc. For ap-|} 
it—Michael J. Monaghan 
sli i (Monaghan & Monaghan, 
am For respondent—Arthur | 
neys oe livan. 
Oo. Plaintiffs are tenants in de- 
HE ndant’s apartment building 
nder a written lease. The lease 
ntained a provision exculpat- 
g defendant from any liabil 
aur injuries to the tenant from 
——awjgpe use of the premises. The suit 
las instituted to recover dama- 
™ s for injuries suffered by the | 
W@aintiff’s wife when she fell 
IN: down a stairway in the building. 
he complaint alleged negli- | 
k nt construction and mainten- 
-56Zf—nce by defendant of a nuisance. 























efendant moved for dismissal 
trial on the basis of the 


efore 


TED fexculpatory provision of the 
0 The trial court granted 
. otion and plaintiffs ap- 


Held: Generally, the law does 
ot favor a contract exempting 
person from liability for his 
wn negligence. Though in dis- 
vor, such contracts exempting 
ne from liability for simple 
egligence may be valid; but 
n attempted exemption from 
ability for future intentional 
rt or wilful act or gross neg- 
ot is generally declared to be 





2. @ 


fi 
The use of exculpatory clauses 

commercial transactions is 
widespread, and the valid- 
f a particular contract de- 
ds on many factors. Where 





clauses are usually held to 
invalid. On the other hand 
Ss the well established rule 
private parties to a trans- 
lacking public interest 
e bound by their agreements 
ing against liability for 
rence. 
tudy of the authorities and 
cns in various jurisdictions 
idicates there is a sharp divi- 
lon of opinion as to the validity 
t's S uch clauses in leases. Some 
uisdictions adhere strictly to 
phe freedom of contract con- 
while others hold the land- 
d cannot relieve himself of 
tatutory duties or his com- 
law duty to exercise due 
and that such provisions 
against public policy when 
ey ‘attempt to exempt a party 
his own negligence or vio- 
1 of a positive duty imposed 








ion 
car 


Bre 9 
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ON 
basis for declaring 
a bargain otherwise 
i which exempts one from 
Te liability, is where a re- 
mship exists in which the 
les have not equal bargain- 
power; and one must accept 


id 





deprived of the advantages 






N. the relation. Taking judicial 
tice of the fact that a lessor 

and :d lessee are not in equal bar- 

ve ing positions where suitable 


quarters are at a premium, | 


hat is offered by the other or | 


|commerce.” 


| be 


active negligence or nuisance, 
Reversed. 


Price Misstatement Is No | 


Actionable Wrong 


A manufacturer may 
free advertising he 


enjoy 
gets 


jin a nationally advertised and 


popular motion picture. But he 


;}cannot complain if a character 


in the ficticious story inad- 


|vertently puts too low a price 


tag on the product. 

As reported in this week’s The 
United States Law Week, 
simple price misstatement 


which to base a damage suit, | 
according to Appellate Division | 
of the New York Supreme Court, 
in Marxman Pipes v. Columbia 
Pictures Corp. 

To permit such a suit, the| 
court explains, in the absence | 
of allegations showing the man- | 
ner in which the misstatement | 
accomplished quality disparage- | 
ment, would be devising “a com- | 
mon-law price-fixing control in| 
Even products with | 
a standard price are sold at| 
prices lower than standard. It/| 
just does not make sense, the} 
court says, that because the| 


public interest is involved,| Price of a prop in an obviously | 


fictional movie is stated too low, | 
the quality is necessarily les- 


|sened. Time, place, supply and 


demand, and sometimes acci-| 

dent, determine a commodity’s | 

price in a free market. 
However, Law Week reports, | 


'the court refuses to hold that| 


an action may never lie for dis- | 
paragement of a product in the| 
absence of an intent to injure. 


ABA “Roll of Builders” 
Closes February 22 | 


The legal profession’s greatest 
cooperative financing effort is 
nearing its end. The American 
Bar Foundation plans to wind 
up the building fund campaign 
for the American Bar Center 
on Feb. 22. The Roll of Builders 
will be closed as of that date. 
This is the permanent roster of 
donors to the Bar Center. It 
stands in the main lobby of the 
Center, and lists over 30,000 
names. At last report 23 states 
had exceeded their campaign 
quotas. Other states are near. 
Less than a month remains for 
additional donors to have their 
names on the Roll and for states 
to establish final quotas for the 
record. The Foundation hopes to 
reach its final goal of $1,673,000 
the deadline. It was only} 
$64,725 short of that goal as| 
this was written. j 


in 
this situation is not enough on| 


Collester Confirmed As 
Passaic County Judge 





Appointment of Stafford As 
Prosecutor Also Approved 
Along With Others 
| In Executive Session in the 


Senate, the following nomina- 

| tions were confirmed: 

DONALD G. COLLESTER, of 
Paterson, to be Judge of the 
Passaic County Court, to suc- 
ceed Alexander M. MacLeod. 

BERNARD L. STAFFORD, of 
Paterson, to be County Prose- 
cue of Passale County, to 

G. Collester. 

CYRILLA DURKIN (Mrs.), of 
Paterson, to be a member of 
the Passaic County Board of 
Taxation, to succeed Frank J. 
Van Noort, deceased. 

JOHN CONDRON, of Clifton, to 
be a member of the N. J. State 
Board of Mediation, Dept. of 
Labor and Industry, (repre- 
senting employees) to succeed 
Max Seienuaes, 

CHARLES R. HOWELL, of Penn- 
ington, to be Commissioner of 
Banking and Insurance, tc 
succeed Warren N. Gaffney, 
resigned. 

H. ROY WHEELER, of 
be a member of 

| County Board of 

| succeed F. Edward 
| fel, resigned. 

| JOSEPH D. RUTTER, of Pomp- 
ton Lakes, to be Sup’t. of State 
Police. 

EDWARD J. HART, of Jersey 
City, to be a member of the 
Board of Public Utility Com- 


Linden, to 
the Union 
Taxation, to 
Biertuemp- 





| 
24 missioners. 


MARIE E. CARPENTER, of Jer- 
sey City, to be a member of 
the State Board of Control of 
Institutions. 

The Governor withdrew the 
following nomination which was 
| submitted to the Senate on Jan- 
uary 11: 

PETER A, VALENTI, of Clemen- 
ton, to the Camden County 
Board of Taxation, to succeed 
Harry A. Louderback. 





Criminal Justice 





The major research study of 
the administration of criminal 
justice in the United States, to 
be directed by a special commit- 
tee of the American Bar Asso- 
ciation headed by Maj. Gen 
William J. Donovan (ret.), was 
inaugurated last month. 


Plans for launching the pro- 
ject were discussed in a meeting 
of the committee in New York, 
attended also by Chief Justice 
Earl Warren, who is serving as 
special consultant in the survey. 
The committee met in the offi- 
ces of General Donovan, prom- 
inent attorney, and former dir- 
ector of the OSS and former 
ambassador to Thailand. 


The research project, which 
has been in the planning stage 
for more than a year, has been 
made possible by a _ $200,000 
grant to the American Bar 
Foundation by the Ford Founda- 
tion. 


General Donovan described 
the criminal justice study as 
perhaps the largest ever under- 
taken by the legal profession. He 
said it wouid be the first defini- 
tive study of criminal law ad- 
ministration ever made on a 
national scale. While it is plan- 
ned to be nation-wide in scope, 
the survey will begin with a} 
pilot project centeiing in a 
small number of states not yet| 
designated. 


Designed basically as a fact- 
finding study, the survey will} 
commence with on-the-ground 
field research in the four princi- 
pal divisions of the system of 
criminal justice: the police func- 
tion, the prosecution and de- 
fense of criminal actions, the} 
criminal courts, and probation, 
sentence and parole. The com- 


mittee believes that the greatest | 


need for the project is the great 
lack of knowledge and under- 
standing of the actual] operation 
of the system of criminal justice 








Urge Adoption of "Cooling Off" Period in 
Divorce Actions 


The enactment of a new stat- 
ute to provide for a “cooling off” 
period in Illinois divorce actions 
is called for in the current issue 
of the Northwestern University 


| Law Review. 


Last year the Illinois supreme 
court held unconstitutional a 
similar statute passed by the 


| state legislature in 1953. 


The supreme court’s action is 
criticized in an article prepared 
by the Law Review’s editorial 
board. The board asserts that 
the court could have found am- 
ple grounds to uphold the statute 
if it had been so inclined. 

“Regardless of the wisdom of 
the decision,” the board states, 


| “the unabated problem of hasty 


posed before a court obtained 


jurisdiction of the parties, and 
this was held to deny a litigant 
his constitutional right of access 
to the courts “promptly and 


| without delay.” 


| quirement 


—The informal conference in 
the judge’s chambers was said 
to violate the constitutional re- 
of separation of 
powers, as the judge’s function 


|in this case “is too remote from 


normal judicial duties.” 

As to the first objection, the 
editorial board asserts that the 
court could have applied the 
doctrine that the greater power 
to grant or withhold a privilege 


| comprehends the lesser power to 


divorce granted without any at-| 


tempt to save the marriage calls 


| stitutional right. 


for another attempt to embody | 


the objectives of this act in an 


|} acceptable statute.” 


The original statute prceided | 
that persons desiring to start a/| 
divorce, separate 
or annulment action must file a 
written statement of intention at 
least 60 days before initiation of 
litigation. During the so-called 


| 


condition it, even if the condi- 
tion incidentally affects a con- 
This doctrine 
often is applied when a court is 
convinced that a statute repre- 


| sents a reasonable means to ob- 


maintenance, | 


| “if the court had been receptive |“ 
to the policy behind the statute, | 


tain a result consonant with 
| public policy. 


“Therefore,” the board states, 


/it could have sustained the act 


cooling off period, the court was | 


permitted to invite the prospec- 
tive litigants to an informal, off 
the record conciliation confer- 
ence. 

The statute was designed to 
give estranged couples a chance 
to reconsider their problem be- 
fore becoming enmeshed in liti- 
gation. The court held it uncon- 
stitutional on two grounds: 

—The 60-day delay was inter- 


| power of the legislature to grant | 


|comprehended the lesser power | “ 
to require a reasonable delay in | 


by holding that the admitted 


or withhold the right of divorce 


the exercise of that right.” 
Commenting on the second 
objection, the board asserts that 
since there was nothing obliga- 
tory in the conciliation confer- | 
ence, that provision should not | 
have been ruled unconstitutional. 


Copy: Twenty Cents 
Study Launched 
in this country, the practical 


problems with which it is con- 
fronted and the standards of 
its performance. 

The study will not be con- 
cerned with causes of crime but 
with procedures for dealing with 
it. It contemplates the coopera- 
tion of lay and_ professional 
groups, and public officials. The 
committee emphasized the study 
| will be completely objective and 
designed to provide an undis- 
torted picture of actual law en- 
forcement conditions and prob- 
lems, revealing the strengths as 
well as the weaknesses of exist- 
ing criminal procedures. Facts 
developed in the study ultimately 
will be made available to legis- 
lative bodies, law enforcement 
officials, bar and judicial or- 
ganizations, and the public. 

Besides General Donovan, 
members of the special ABA 
committee to direct the study 
are: 

Albert J. Harno, Urbana, IIl., 
dean of the University of Illinois 
College of Law. 

Walter P. Armstrong, Jr., 
Memphis, Tenn., chairman of 
the Criminal Law Section of the 
American Bar Association. 

Judge Bolitha J. Laws, Chief 
Judge of the U. S. District Court 
for the District of Columbia. 
| Warren Olney III, Assistant 

| Attorney Genera] in Charge of 
the criminal division of the De- 
partment of Justice. 

Floyd E. Thompson, Chicago, 
| former Chief Justice of the Illi- 
nois Supreme Court. 

G. Aaron Youngquist, Minnea- 
polis, Minn., former assistant 
attorney general of the U.S. 
| Also attending the session of 
| the committee was Arthur H. 
|Sherry, executive director of 
the survey, who is professor of 
law and criminology at the 
University of California. 


New Question On Income 
Tax Returns Explained 


New York, Jan. 30—Taxpayers 
who get assistance on their 
federal income tax returns may 
be puzzled by a new question 
that appears on the form this 
year, according to the American 
Institute of Accountants. 

The question is: “Did you pay 
anyone for assistance in the 
preparation of your return?” 

After conferences with Inter- 
nal Revenue Service officials, 
the Institute gives these sug- 
gestions in a memorandum by 
tax committee chairman, J. S. 
Seidman to members of the na- 
tional CPA organization: 

1. The answer should be “yes” 
if an accountant has been re- 
tained, even though he has not 
yet been “paid.” 

2. The answer is “no” if tax 
advice was given to a client only 
on general matters not in any 
substantial sense connected 
with the preparation of the re- 
turn. 

3. The answer should be “yes” 
on the partnership return and 
no” on the individual returns 
if the latter were prepared as 
part of his engagement by an 
accountant who prepared the 
partnership return. However, 
'the accountant should sign the 
Statement of Person Preparing 
Return” at the end of the 
| partners’ individual returns, as 
| well as the partnership return. 
| These suggestions would also 
eo in the case of persons 
other than accountants who are 
paid to assist in the preparation 
lof federal income tax returns. 





| 
| 
| 
| 
| 
| 
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DIGESTS OF RECENT OPINIONS | plaintiff that — egress used Shanley To Address Fordham Law Alumni at 

: *| was safe for such purpose. . ° NT 

CARRIERS—A railroad’s duty te sidewalk which bounded‘ tthe| Additionally, the jury might Golden Jubilee Celebration -. 





provide a safe means of|paved area. The route taken/ have found defendant negligent . : ’ aa nnivers of leas 
egress for passengers does|was customarily used by de-| in failing to properly illuminate| Edward B. Schulkind. L’l4 i, >was poi sey A 7“ 
not automatically terminate | fendant’s passengers as a means/the station and the surrounding|President of Fordham Law arin Christopher C 7” att 
at its property line but ex-|of egress from the station. The|area used by passengers in|Alumni Association announces Goeth of the Bee is 7 Bh , 





tends to ground in close prox-| paved area was owned by de-! reaching the sidewalk. | that this year’s annual Alumni Chairman of the Lunchelllbe 
imity constituting a recognized fendant. As plaintiff neared the; Reversed and remanded. | Medal of Achievement will be Comittee: David N Edelste eith 
way of egress from the station | sidewalk he tripped and fell over | ee | awarded to Hon. Albert Conway, 1; g pistrict Judge, and FrardMl cua! 
to the sidewalk. a curbstone which projected HUSBAND AND WIFE — Com-/{£’11, Chief Judge of the N. Y. - Sueaell theslewe Director | the 
—Presence of a curbstone in|into the paved area. The curb- mon law marriages after 1939 | Court of Appeals, at the Associa- SEC nag Vice-Chairmen ge the | 
path of egress in the space| Stone however lay 18 feet be-| are invalid in New Jersey no | tion’s annual Luncheon at 12:30 o.oo tions are $5.00 and may ther 
between the end of the car-|yond the property line of de-| matter how they originate or|P. M. on February 19th in the obtained from ened €. Ry: cae 
rier’s property and the side-|fendant, between that line and| are contracted. |Grand Ballroom of the Waldorf , Exchange Place, Jersey Cail fait! 


the sidewalk. The paving which | —Continued cohabitation matri-/| Astoria. The speaker on this telephone HEnderson 4-74 mert 


walk raises jury question as to} ; 
covere a DE ing lo > , | orcasi 31] } M. : 
overed the parking lot extended monially meant after removal | occasion will be Hon. Bernard M the New Jersey chairman ithe | 


negligence in failure to pro- 

vide safe means of egress or in| across the railroad property to| of an impediment to a valid | Shanley, L'28, Special Counsel to .) 0 aiumn) oxT! 

holding out that the egress the concrete sidewalk. The de- marriage does not since 1939|the President of the United ~ re ath 

was safe for such purpose. fendant did not own and did give rise to a valid marriage|States and member of the pr omni 
not construct or maintain the though the parties had ini- | Newark law firm of Shanley & ton 


Digested from an opinion by | curb, the sidewalk or the Street; tially procured a marriage} Fisher. The address of welcome Edward A. Pizzi and Richew® goid 
Wachenfeld, J. rendered Jan. 24,/jights which illuminated the license and gone through a| will be given by Rev. Laurence’ G O’Brien have formed a alll ead 
Exe, For appeliant—Richard |@-202 area. | ceremonial marriage. |J. McGinley, S. J., President of nership for the general prac: @ not 
7 .~“ — niggers a ANNULMENT — ESTOPPEL — Fordham University. of the law under the firm naz seal 
G ee eg gore CLEAN HANDS i Failure of| The occasion will also cele- of Pizzi and O’Brien with offic @onT! 
Cooper, Gaffey & Webb, attys). the father to support his/prate the Golden Jubilee of the located at 393 Springfield Ay % that 
fe aan anee aoe children or their mother does | founding of the Law School, and nue, Summit. trac’ 


The court granted defendant’s | 
motion for judgment. The Ap-|! 
pellate Division affirmed and/| 
plaintiff secured certification. 




















In the evening of December | not estop him from seeking j tra 
5, 1950 plaintiff debarked from Held: The duty of an ordinary | ee of his marriage to| formed by one authorized so to|that such judgment will ry esi 
defendant's train at defendant’s| proprietor to have his place | the mother. ldo under R. S. 37:1-13. | against the ask tntavente of % j _ 
-ahaagaps ion decree Tue sa~)consonebly sete for dneitees 1S | ANNULMENT — Annulment will| Defendant argues the act did| children. But this was co bona 
tion and adjacent area were| satisfied when he uses reason-| pot be granted unless the! not render invalid all common|sidered by the court below z brs J 
owl oyggcaeieualrie~diomevigurdliged poredig spine cay his pre-| court is of the opinion it will jaw marriages thereafter con-|no reason appears for upsetti: EST 
lights was attributable to a mises in a reasonatly safe con-| not be against the best in-|tracted but merely added the|the conclusion reached. ie 
severe storm about 10 days dition. In the case of a common terests of the children. | requirement a “marriage S| Setentens ates ‘cae a 
— — -_ eoronees oe een gpa se er — Digested from an opinion by |cense and ceremonial marriage, comes into court with uncle: : ada 
public utility power lines. to provide and maintain a safe Goldmann, S. J. A. D. rendered | both of which were here met. natalie Ualialt Genie be cull sie 


On leaving the station plat-|™eans of ingress and egress! >), 91° '1955. Appellate Div.| The judgment nisi in the) of inequitable conduct if he ef dee 
form by means of an entrance for Af arg The carrier's! pnacunzo v. Edgye. For appellant | divorce did not terminate de-| tered into the marriage or cc: | Dive 
provided for that purpose plain- | liability is not necessarily de- | irvine Siegler (Siegler & Sieg-|fendant’s marriage. The at- tinued cohabitation know @erlin 
tiff walked across a paved park- fined by the boundary dines of ller, atty). ' For respondent—| tempted marriage of the parties | of the impediment to legal mz 4955. § 
ing area immediately adjacent its property nor by its actua’)reonard Estrin (Frederick W.|here was therefore a nullity, | riage. But the court found iferses 
to the platform, to reach the eget ng re a ee which) athay, atty). land is a nullity. L.1939 ¢ 227 had no knowledge of the iipor 
ee pent A asapetetteaed Plaintiff sued for annulment | does not recognize as valid the pediment until long after 4g Co’ 
of ownership or control is not|0" the ground that at the time | status occupied by the parties | separated himself from his wiignt At 
determinative of the carrier’s|0! his ceremonial marriage to|after the divorce became final. The fact that he did not ac: jpeder. 

i defendant she was married to| The legislative purpose was t0| quately support the defendai €reim: 













































duty to its passengers. Sian 13 ses : é 
0 y P ' x another man then living. De-|abolish the privilege of con-!or his children does not bar ?# Plair 
(1) The obstruction here, though|}fendant counterclaimed for tracting common law marriages. ! defeat his nullity action. ment | 
off the railroad property, was|separate maintenance for her-!| The legislature had the power | Affirmed ices re: 
latest rate not in the public highway or on] self and the two children of|to abrogate the common law!) ; 
per annum the sidewalk but was adjacent| the marriacze. ‘doctrine and decisions there- ‘, 
to defendant’s property roel, The parties were ceremonially; under if it saw fit. The cere- 
directly in the route normally} married in June 1945. They sep- | Monial marriage having been a Th 
|used by passengers, presumably|arated in February 1952. The/ nullity, defendant’s contention EFFECTIVE DRAI TING = 
with the full knowledge of de-|two children have been in de-|that a marital relation still Ne 
fendant. The duty of care does} fendant’s custody. exists can be sustained only on OF CONTRACTS 7 
not auto i 7 ing g ¥ aelet heory ms . 
Funds Insured up to $10,000 = automat ne arenas at The trial court found that ; the theo y “ a Prironggenind law Pre 
by U. S. Govt. Instrumentality the property ine when the] at the time of the marriage de- Marriage coming into existence FOR THE SALE OF 
T icicaieeelitedeaiiiilil i means of egress generally pur-|fendant had been married to|when the impediment of the This r 
ransactions may be handled bymai' |/sued by passengers coversjone Byrnes who had sued her|prior marriage was removed. REAL PROPERTY tion t 
FREE PARKING at Kinney Garage ||} ground in close proximity to|for divorce and had secured a| This would be directly contrary ii 
Your account or inquiry invited | the railroad’s and constituted] decree nisi on April 25, 1945. The | to the legislative intent expres- By Speciz 
the recognized way of egress] final decree however was not sed in the 1939 act. y gence 
MOHAWK |from the station to the side-|entered until July 26, 1945, one| The court recognizes the Milten Mi, Lisbesmen orin a 
walk acquiesced in by the rail-} month after defendant’s mar-|anomaly which results from You a 
road. A jury question was there-| riage to plaintiff. The court also; holding that a common law : WM agains 
SAVINGS and Loan Assn. f D ted as t th ; a HEP annie = tak ae te 1 in tt} ; By means of questions andj *82!ns 
;fore presented as to whether} found plaintiff was unaware of| Marriage is barred in the in- neglig 
40 COMMERCE ST., NEWARK 2, N. J. | | , as ae aoe . » ; an eng 
Mitchell 2-3650 the defendant violated its duty] defendant’s prior marriage, and|stant circumstances and the | concise discussions and sug-M omissi 
Bi : : 7 fide a_i sg lid n iscover facts as Iding that where the parties : fe formal 
Philip Klein, President | to provide a safe means of| did not discover the facts as to| holding that where the par — : wri 
S ‘egress or in holding out to}-he prior divorce until early in| enter into a ceremonial mar- gested forms, this book wil vice y 
1953, after he had separated (| riage with knowledge of an im- | bring to mind points which Wr 
fron fandant ediment ey are rred by 7 a 
ORPORATION from defendant. ae ; they are barrec bY | may result in more favorabl;[ pamp 
ATIONAL URETY The trial court concluded the | eStoppel from asserting its in- d 
’ on ee . ° 4 marriage between plaintiff and | Validity. The remedy is wit} rawn contracts. 
Specializing in the Ewecution of ee ns ee ee Fl 
1 . Oo : defendant was and is void, that | ‘egislature, not the court. 
I iduciary and Court Bonds there could not be a common It is urged that the annul- $9.75 
aw marriage because N. re 5. A. ment would be ontrary to the 11 


37:1-10, adopted in 1939, atol-| best interests of the children. GANN LAW BOOKS 


ished common law marriages in| N. J. S. 2A:34-1 provides no a s 
224 Market St., Newark, N. J. Mitch 





60 PARK PLACE, NEWARK Mitchell 2-8220 


— = this state, that under R.S.9:15-|annulment shall be granted 
































2 the children are legitimate; unless the court is of the opinion 





» e e ei : 
inancia rinters | though the marriage be annul- | = (a 
| ‘ed, that plaintiff is not estopped | 


SPECIALISTS in all printed forms and documents because of his separation trom|{ HAVE IT REPORTED — THE RECORD NEVER FORGETS 


required for filing and registration with the defendant, and that a judgment | 
of nullity would not be against | LOUIS KABOT 


Securities and Exchange Commission ae Destin ge ee hild 
the best interests ne child- 
N T ren. A judgment of nullity was and Associates 
ARTHUR W. CROSS, IN i | granted, custody of the children ae 
New Jersey Division of {was awarded to defendant, and CERTIFIED SHORTHAND REPORTERS 
PANDICK PRESS, INC. 4| plaintiff was directed to pay DEPOSITION SPECIALISTS 


é perk i a " $15 weekly for the support of 
71-73 CLINTON STREET, NEWARK 5, N.J. each child. Defendant appeals. 24 COMMERCE STREET 
































TeLterpHons MARKET 3-4994 Held: Before 139 common law NOTARIES PUBLIC NEWARK 2, N. J. 
eS a = = = ==!/ marriages were valid in New Master of the Superior Court Market 2-6645 
_—ee — ————| Jersey and the rule followed by and MArket 2-6646 
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; at DIGESTS OF RECENT OPINIONS determined. Accordingly, the| plaintiff with a less harsh means Announcement 
|Scatuorchio case is not res|of ascertaining its rights seems as 
MUNICIPAL LAW—CONTRACTS services were rendered under |adjudicata on the cause of|to be within the “tranquilizing Ralph S. Mason and Gordon 
—Where a municipal contract “emergency” contracts entered| action for quantum meruit. If! function” of a declaratory judg- | D. Griffin have formed a part- 
of was not within the corporate into between plaintiffs and de-|the contracts were entered into' ment. ~ | nership for the general practice 
a powers Or the incurring of fendant Authority after tne|and the services performed in Declaratory relief is not auto |of law under the firm name of 
> | ae ; Aritt¢y 3 < s 3 : + e ‘a ac ; ; ri Pf; ~ 
-C. \ Bfiability is expressly prohibited Authority had advertised forand| good faith, the measure of matically barred because other Mason & Griffin with offices at 
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action on quantum meruit w but made no} tract. But this prin ‘tiple is not thouch “further relief... could | mot mecessarily be dismissed. 
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also | 


; struction on 


because defendant could sue 
for damages and thus secure 
full adjudication of the con- 
troversy; defendant can coun- 
| terclaim for damages in the 

























declaratory action. 

Digested fron opinion by | 
| Clapp, S. J. A. D. rendered Jan- | 
|uary 21, 1955. Appellate Div.| 
| Utility v. Donovan. For appel- 
lant—Jacob Lubetkin (Sandles 
& Sandles, atty For respond- 
|}ent— H. Harding Brown (Ep- 
stein & Epstein y 

Plaintiff | a declaratory 
judgment de j the contract 
between its and defendant 
void for la f consideration 
and_indefi _The trial | 
court dismi g declara- |} 
tory relief co te had. | 

Under the contract defendant | 
was to receive certain commis- | 
sions and profit He has re- 
ceived the commissions but no 
profits. One m h before this 
| suit was instituted he demanded 
| an account as to profits, if any, | 
due him. This was over a year! 
|ago and he has made no at-| 
|tempt to litigate the demand. | 

Held: At common law suit | 


could only be brought by the 
present defendant and plaintiff | 
would have to put its own con- | 

the contract, re- | 
fuse defendant any profits and_| 
risk destroying the business re- | 
lationship between 


the parties | 
which still exists. To furnish 
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STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD but 
there is one relationship which a corporate 
fiduciary cannot undertake —the relationship be- 


tween attorney and client. 


The “Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the Bar” 
which has been operative since 1933, when it was 
approved by New Jersey bankers’ and lawyers’ 
associations, emphasizes this situation. 


The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has 
had long experience in its field—the management 
and planning of estate business and investments. 
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Is Anybody Listening? 





The work that lawyers do produces no physical object, no 
article of merchandise. The primary material with which lawyers 
work is composed of ideas, thoughts and concepts. They gather 
“facts” from clients and witnesses, they gather “law” from the 
recorded pronouncements of court and legislature, and they pro- 
cess, blend and combine these materials to produce a contract, 
a recommended course of conduct, a claim or defense to be 
adjudicated. 


All lawyers (and by this we mean the bench and bar as 
well as those in legislatures and executive departments) are well 
aware of the immense size of our accumulated legal material. 
They know how difficult, expensive and time-consuming it has 
become to search that material for desired information. But as a 
rule they are not aware of the existence of remarkaole systems 
and devices which have been put to use in other fields to meet 
the same problem. 


It is a strange phenomenon that the “science” of law has 
gradually shielded itself more and more from the progress and 
achievements of the natural sciences. This is particularly strange 
because at one time the law had attained a degree of refine- 
ment and perfection well ahead of what were then the intuitive 
gropings of science. At the same time, it has been increasingly 
apparent that the rapid advances of science are generic and have 
been found useful to broad areas of knowledge. 


As a result, the rapid growth of population and the impact 
of an ever more complex life and rate of activity have found the 
law, and those who engage in its practice, less capable of dis- 
charging its prime function of settling and administering the 
essential rules of human conduct and behavior. 


On the part of science, this insulation has bred an ignorance 
and disregard of the problems of developing the law and the 
methods of the law so that they might keep pace with the needs 
and demands of the day. The talents and powers of the nation’s 
scientific minds are today less often devoted to the solution of 
these problems than they were, say, a hundred years ago. And 
the law thus continues to employ primitive techniques which 
have been shown, over and over again, to be inadequate. 


The primary cause of this gradual divergence of two great 
bodies of knowledge, once so intimately associated, is obvious: the 
two groups have stopped listening to each other. They stopped 
listening so long ago that today each is hardly aware of the 
existence of the other, or of the strong community of interest 
which they have. For some time the law has had no Significant 
group active in keeping abreast of the discoveries of science and 
alert to solutions useful to the law. There has been no important 
effort io find transferable techniques, and, worst of all, no talent 
for serendipity. Science, on the other hand, has been engrossed 
in its own technical problems and, with its giant forward strides, 
has left all others behind to cope as best they may with the 
probleins generated by the modern motor car and highway, by 
the airplane, and the hydrogen bomb. 


There are hopeful signs that this trend toward the division 
and specialization of knowledge may soon be reversed. In 
medicine, for example, ways have been worked out to reestablish 
the skill of the general practitioner by arming him with the 
tools and techniques discovered by modern medical research. 

For the law, great promise is held in the rise, since World War 
II, of a science of communication and information. This science 


is at the threshold of significant discoveries for better ways to 


gather information, to transmit it, and to handle it with speed 
and precision. This new science is concerned both with the 
analysis, storage and retrieval of recorded authority, and with the 
effective and economical creation of new authority. High speed 
automatic devices exist which can rapidly ferret out all relevant 
decisions, statutes and the like on any stated problem, whether 


broad or narrow. Electronic devices have been designed which can | 
rapidly examine a mass of complicated statements to determine | 
whether they are consistent, whether they are redundant, whether | 


there are omissions. The value of such devices for “taking in- 


. New Bills Introduced 
The following bills were in- 
| troduced in the Legislature: 
S-77 Murray. To place the 
County District Courts in Hud- 
son County on a full time basis 
| similar to those in Essex County; 
amends N. J. Statute 2A:6-12. 





| 
114 & 42. (Jud.) 

| §-87 Hand. To permit the 
| appointment of 5 rather than 3 
| assistant prosecutors in counties 
|which have 2 or more county 
increase 
instances. 


court judges and to 
salaries in certain 
1 (S. C. & M. G.) 


ASSEMBLY 


A-73 Franklin. To bar actions 
| brought by non-residents of this 
| State if such actions are barred 
| by the Statute of Limitations of 
|the State or the State, county 
| or territory in which the cause 
of action arose. (R. & A. of L.) 
| A-128 Farrell. To include 
| “casual” employees 
| Workmens Compensation Act. 
(L. & I. R.) 

A-134 Berger. To extend for 
one year the act authorizing 


rent control (Chap. 17, P. L. 
1949). (R. & A. of L.) 

A-137 Stewart. 
that persons selling printed mat- 


ter which tends to excite “lust- 


minors” shall be discrderly per- 
sons. (Jud.) 


inal Judicial District Courts in 
Hudson County. (Jud.) 

A-154 Knoblauch. To amend 
Sec. 54:34-13 of the Rev. Stats. 


the Appellate Division shall be 
taken within 45 days instead of 


ment. (R. & A. of L.) 

A-156 Stepacoff. To make fail- 
ure of consideration “real de- 
fense” in cases of installment 


actual cost is less than $2,000. 
(Bus. Affs.) 

A-160 Glenn. To abolish 
limits on the cost allowances 
that may be allowed petitioners 
in Workmen’s Compensation 
proceedings for medical witnes- 
ses. (L. & I. R.) 

A-214 Glenn. To increase the 
mileage allowance of constables 
and sergeants-at-arms of county 
district courts from 4c to 6c a 
mile. (R. & A. of L.) 

A-235. To require indictments 
against public officers or em- 
ployees be brought to trial with- 
in 6 months unless court extends 


of L.) 

ACR-8 Gant. To specify con- 
stitutionally the terms of county 
judges at 5 years and to provide 
that shey shall hold over until 
their successors are qualified; 
amends Article 6, Section 4, 
Paragraph 2 of the State Con- 
stitution. (Jud.) 


Chicago Bar Show 


The annual Christmas holiday 
musical show staged by the 
Chicago Bar Association, “Exec- 
utive Sweetie’, was again a 
smash hit. With a cast of 100 
Chicago lawyers it was staged 
with near professional pace and 
color in the Terrace Casino of 
the Morrison Hotel. It was there 


under the, 


stays of eviction in areas under | 


To provide 


4000 Pay $10 Each To See. 


| own opinion that a cause is bad | 
but to say all you can for youn 


| 


ful or lecherous desires among! 


A-140 Brady. To abolish Crim- | 


'in? The profession is regarded 


to provide that tax appeals to| 


60 days after notice of assess- | 


and conditional sales where the | 


the time for good cause. (R. & A. | 


that guests at the 77th annual | 
meeting of ABA last summer} 


VOICE OF 
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COMMENT AND CRITICISM INVITED 








The Editor | 
New Jersey Law Journal 

Your editorial of January 20th | 
entitled ‘““Presentence Reports in | 
Criminal Cases” is very timely | 
and in harmony with enlight- 
ened opinion on penal problems. | 
In particular, it accords with 
the second tentative draft of 
the Model Pena] Code (May 3, 
1954) prepared by the American 
Law Institute. 

Sect. 7.07 of that proposed 
code deals with procedure on| 
sentence including pre-sentence 
investigations and report. Sub- 
section 5 of that Section reads: 

“(5) Before imposing sentence, 

the Court shall advise the de- 

fendant or his counsel of the 
factual contents afd the con- 
clusions of any pre-sentence 
investigation or psychiatric 
examination and afford fail 
opportunity, if the defendant 











When A Lawyer Takes 
And Presents A Case In 
Which He May Not 
Believe 


At page 339 of his book, Busi- 
ness: A Profession, Louis O. 
Brandeis posed the recurring 
question: 

“The ethical question which 
laymen most frequently ask 
about the legal profession is 
this: How can a lawyer take a 
case which he does not believe 
as necessarily somewhat im- 
supposed to be habitually tak- | 
ing cases of that character.” 

In a dialogue in Boswell’s Life | 
of Samuel Johnson, the great | 
scholar gave one of the earliest 
answers which we believe our |! 
readers will be glad to have and |} 
preserve. Wrote the faithful | 
Boswell: 

“I asked him whether, as a 
moralist, he did not think that 
the practice of the law, in some 
degree, hurt the nice feeling 
of honesty. Johnson: ‘Why, no, 
sir, if you act properly. You are 
not to deceive your clients with 
false representations of your 
opinion; you are not to tell lies | 
to a Judge.’ Boswell: ‘But what 
do you think of supporting a 
cause which you Know to be 
bad?’ Johnson: ‘Sir, you do not 
know it to be bad or good till the 
judge determines it. I have said 
that you are to state facts fairly; 
so that your thinking, or what 
you call knowing, a cause to be 
bad, must be from reasoning 
must be from your supposing | 
your arguments to be weak and 
inconclusive. But, sir, that is, not 
enough. An argument which 
does not convince yourself may | 
convince the judge to whom! 
you urge it; and if it does con- 
vince him, why, then, sir, you 
are wrong, and he is right. It is 
his business to judge; and you 
are not to be confident in your | 


client, and then hear the judge’: 
opinion.’ Boswell. ‘But, sir, doe. 
not 
you have no warmth, and ap 
pearing to be clearly of on 
opinion, does not such dissimu- | 
lation impair one’s honesty: | 
Is there not some danger tha 
a lawyer may put on the sam: | 
mask in common life, in the | 
intercourse with his friends? 


| However, 


affecting a warmth when! 
' 2rmment and Federal legislatia 





ventory” of accumulated legal data and for undertaking the long- 
neglected task of regular revision of statutes, is obvious. Similar | 
benefits can also flow to individual lawyers with the establishment 
of information centers at national and state law centers. 

At this writing, there is under way a substantial project to | 
apply these methods to the operation of the U. S. Patent Office. 
It is clear that the progress of this test needs to be followed | 


| for tickets 


had an opportunity to see the! Johnson: ‘Why, no, sir. Every- | 
previous year’s version. “Exec- | body knows you are paid fo! 
utive Sweetie’ was staged for | affecting warmth for your client 


| five consecutive nights and a/| and it is, therefore, properly nc | 


total of four thousand paid $10} 
to see the shows} 
(dinner included). As_ usual, 


dissimulation; the moment yot 
come from the Bar, you resume 
your usual behavior. Sir, a mar 


closely, and its results carefully appraised so that the same effort 
may be undertaken for broader fields. 


ticket demand far exceeded sup- 
|ply. The Chicago bar has been 


will no more carry the artifice 
of the Bar into the common 


If the law is to benefit from these obviously useful efforts, | 
it will need to start listening again; to devote some time and effort | 
to finding out what is happening, and to inform the scientists | 
of its problems. The law sat on the sidelines during the first | 
industrial revolution, and obtained only the telephone and the} 
typewriter out of its enormous achievement. The second industrial | 
revolution is just beginning. Let’s not miss this one. Let’s listen. 


intercourse of society, than a} 
man who is paid for tumbling | 
upon his hands will continue to | 
tumble upon his hands when he| 
should walk on his feet.’ ” 

*Reprinted from tne Hudson! 


staging the annual shows for 
30 years and what started out as 
a modest Christmas show for 
lawyers has developed into one 
of the top entertainment at-| 


tractions on the Chicago enter- | 
tainment calendar. | County Bar Ass’n “Bulletin” 


so requests to controve- 
them. The sources of con: 7 
dential information need n; 
however, be disclosed.” 
Commenting on this provisig 
the A. L. I. Committee points 9; 
that, in the promulgation , 
the Rules of Criminal Procedur 
the Supreme Court rejected 
provision recommended by j; 
Advisory Committee that~ “tj 
(pre-sentence) report shall j 
available, upon such conditioy 
as the court may impose, to th 
Attorneys for the parties and ; 
such other persons or agencig 
having a legitimate intere 
therein as the court may desig 
nate.” The A. L. I. Committe 
notes, however, that the Ohj 
Code Sect. 13451-2 provide 
“Such reports shall be made j 
writing in open court, in th 
presence of the defendant * * 
A copy of each such report sha 
be furnished to the defendag 
* * * who may examine the pe 


;sons making the same, undg 


oath, as to any matter or thin 
contained therein.” 

The A. L. I. Committee drs 
takes a middle position on th 
issue. It does not provide th 
the report itself be made avail 
able to the defendant, and 
explicitly permits the non-diy 


| closure of the sources of conf 


dential information. It dog 
however, require the Court t 
advise the defendant or h 
counsel of the factual content 
and conclusions of the stud 


| and to accord the defendant fai 
| opportunity to controvert then 


moral, because its members are | if he so requests. The Committ. 


was of the opinion that “le 
disclosure than this hardly com 


ports with elementary fairnessimy¥ 


Paragraph 6 of Section 7.07 0 


| the Penal Code deals with spe 
| cial cases where the Court 


under advisement a sentence 0 
imprisonment for an extenda 
term. The Committee conclude 
that fairness demands a hear 
ing on the precise question ¢ 
the existence of the grounds fo 
such a sentence, with notice t 
the defendant of the groun 
proposed. 

The New Jersey Law Journ 
is to be commended for it 
thought-provoking editorial. 

Julius Wildstein 


Editor 
New Jersey Law Journal 

The editorial “We Can DI 
Better for the American Ba 
Center” in your publication 0 
January 27th was very mu 
appreciated by the members 0 
the House of Delegates fro 
New Jersey who recently consti 
tuted themselves as a committa 
to make one last effort to in 
crease New Jersey’s contributia 
to the Center from 21% of it 
juota. 

We all realize the many de 
mands on New Jersey lawye 
during the past few yea 
we cannot  overlod 
-he importance to each one ¢ 
us of the American Bar Centef 
4. B. A. is our national repre 
sentative and is our only effe 


| :ive means to properly influend 


maintaining constitutional Go 


hat has a vital impact on eve 
awyer. We lawyers have trad 
ionally created and maintainé 


| Jemocratic principles in Gover 


nent and we can all continue @ 
jlo that most effectivly by sup 


| dorting A. B. A. 


We presently have 1,521 Ne 
Jersey lawyers who are membel 


| f§ A. B. A., and if we can obtall 


in average donation of $104 
‘rom each one, our quota wou 
ye nearly fulfilled. I make th 
last earnest appeal and sugges 


that donations be forwarded @aigp 


me payable to American ba 
Foundation. 

John H. Yauch, Jt. 
P. S. If any of our New Jers 
lawyers not presently membé 
of A. B. A. desire to join, I wi 
be pleased to forward applica 
tions for membership. 
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At the 60th Annual Dinner of the Atlantic County Bar Association 


Hotel Claridge, Atlantic City January 27, 1955 
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Income Tax Booklet | 


| 
| Now Available | 
| 


Acting District Director Joseph 
| F. J. Mayer today announced | 
|that the publication, “Your | 
| Federal} Income Tax—1954”, is- | 
| sued by the Internal Revenue | 
| Service is now available to the | 
| public at a cost of 25 cents per 
| copy. : 
The Director called attention 
to such features in this year’s 
publication, as a table entitled 
“Recent Changes of General 
Interest”, which was included 
in view of the recently enacted 
Internal Revenue Code of 1954 
| Also, a “Rapid Finder’ and 
|““Edge Index” have been pro- 
vided as a short-cut for location | 
of particular subject matter. 
Orders accompanied by 25 
cents in coin, money order or 
check should be addressed to: 
New York Field Office 
S. Department of Commerce | 
110 East 45th Street 
New York 17, New York 


fe 


TOP: (Clockwise) Irving A. | 


Page Five 


Atlantic County Bar 
Honors Judges Haneman, 
Naame and Leonard 


Chief Justice Warns of 
Mounting Backlog on 
Court Calendars 


The Atlantic County Bar As- 
sociation installed County Judge 
Leon Leonard as its president 
and honored Superior Court 
Judge Vincent Haneman and 
County Judge George Naame at 
its 60th Annual Dinner held 
last Thursday evening at the 
Claridge Hotel in Atlantic City. 
Judges Haneman and Naame 
were recently reappointed. 

Chief Justice Vanderbilt, who 
attended as a guest, gave a 


| brief report on the courts and 


urged all members of the Bar to 


| study pending legislation and to 


support the passage of bills 


| which would alleviate crowded 


court calendars. The backlog in 


icases, he said, was getting par- 
| ticularly bad in the Law Divi- 


sion of the County Courts de- 
spite the fact that the judges 


Lilienfeld, John R. Armstrong,|0n the division are “doing a 
Myrtile Frank, Walter E. Beyer,| back breaking job” and even 
Thomas W. Rauffenbart, Her-|though district court judges 
bert Horn, Paul J. Farley, Ed- have been assigned in some in- 
ward Fishman, officers of the} stances to hold county court 


Atlantic County Bar Association. 


SECOND: (Clockwise) Maurice 
Denbo, Sidney W. Bookbinder, | 
Saul C. Gorson, Louis Blumberg, | 
Harry Souchal, Joseph H. Blum- 
berg, Harry M. Tonkin, John W. | 
Parsons, Jr., Clarence Blitz and 
Nathan Hoffman 


THIRD: (Seated) Samuel | 
Backer, Lewis P. Scott, David | 
M. Perskie. (Standing) Edward | 
Fishman, Municipal Court Judge | 
Stephen A. Damico, David R. | 
Brone and Alexander K. Blatt. 


CIRCLE: Justice Nathan L. 
Jacobs, former Supreme Court! 
Justice Joseph B. Perskie and 
Justice William A. Wachenfeld 


FIFTH: (l-r) County Judge 
Leon Leonard, Superior Court | 
Judge Vincent S. Haneman, Chief 
Justice Arthur T. Vanderbilt and 
County Judge George T. Naame. 


SIXTH: (Clockwise) S. Paul 
Ridgway, John B. Baratta, Isaac 
I. Serata, William  Gallner, 
Lawrence Milton Freed, Harry 
Miller, Maurice Y. Cole, Robert 
C. Koury, Elias G. Naame and 
Peter Ranere 


SEVENTH: (Clockwise) Maceo 
H. Turner, Irwin N. Goldberg, 
James L. Cooper, Bertram M. 
Saxe, Benjamin C. Kligerman, 
Samuel Moore, Phillip P. Wod- 
linger, Nathan Goldberg, Edwin 
H. Helfant and Harry A. Gaines. 

EIGHT: (Clockwise) Robert H. 
Steedle, Theodore E. Lapres, | 
Daniel S. Bell, Herbert H. Gor- | 
son, Hugh Gallagher, District | 
Court Judge Richard S. Misch- 
lich, Abraham Rosenberg, Martin 
Bloom, Frank P. Mulligan and 
Henry P. Megargee, Jr. 

NINTH: (Clockwise) Robert 
Peacock, Morgan E. Thomas, 
John A. Miller, Louis Kravis, 
Martin Bloom, Samuel Freed- 
man, Saul W. Arkus, David M. 
Perskie and J. Robert Peacock 


trials. 

Daniel Dowling, retiring presi- 
dent of the Association, acted 
as toastmaster and inducted 
Judge Leonard as well as the 
other officers elected for the 
ensuing year. The other officers 
are: Paul Farley, list V. P.; 
Herbert Horn, 2nd V. P.; Edward 
Fishman, Exec. Sec.; Walter 
Beyer, Treas.; Myrtile Frank, 
Rec. Sec.; and John R. Arm- 
strong, Daniel J. Dowling, Isaac 
C. Ginsburg, Irving Lilienfeld 
and Thomas Rauffenbart, 
trustees. 

More than 250 attorneys from 
the Atlantic County area at- 
tended the affair. Other guests 
included U. S. District Court 
Judge Thomas M. Madden, all 
of the Justices of the N. J. 
Supreme Court and Atty. Gen. 
Grover C. Richman, Jr. 


Plant Founded in 1888 


COMPLETE TITLE SERVIC 
THROUGHOUT 


New Jersey, Pennsylvania, 
Delaware, Maryland, 
Connecticut and 
Rhode Island 


CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE: 
BOARDWALK NATIONAL BANK 
BUILDING 
Atlantic City, N. J- 


MORRIS WAXMAN 
Certified Shorthand Reporter 


DEPOSITIONS - GENERAL 


Superior Court Examiner 
Notary Public 


REPORTING - HEARINGS 


850 Broad Street, Newark, N.J. 
MiItchell 3-1440 
Night Phone WAverly 3-2467 


LAW PRINTERS 


Specialists 
APPENDICES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK 


PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 


TELEPHONE MARKET 3-4994 





NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 3, 1955 


| US. District Court Decision 


j}and this is the cause of act lo 
alleged in the first count of th: 
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Gechatoensinen 


Testimonial Dinner To | Approved Law Lists 


Del Tufo February 10 | 


| The following 








publishers of 121 West Franklin | ESTOPPEL—PRACTICE 







The Federal Bar Association law lists and legal directories} Minneapolis 4, Minnesota | The United States sued for 
of New York, New Jersey and have received Certificates of THE BAR REGISTER |damages and forfeitures in a/complaint. While defendant, 


pleas do not estop them frox 
contesting the effectuation 
the admitted conspiracy, whic: 
is charged in the other coun 
it does estop them from der 


The Bar Register Company, 
Ine, | 
One Prospect Street 
Summit 1, New Jersey 
CAMPBELL’S LIST 


civil suit under the False Claims 
Act, 31 U. S. C. A. 231-233. The 
first count alleges a general 
over-all conspiracy to defraud 
the government by obtaining or 


Compliance from the Standing 
Committee on Law Lists of ‘the 
American Bar Association for 
their 1955 editions. 

Commercial Law Lists 


Connecticut, through its New 
Jersey Vice President, Samuel S. 
Starr, announces that a few 
tickets for the testimonial din- 
ner to be given to Raymond Del 


Tufo, Jr., United States Attor-|, G 4 risp Camptell’s List, Inc. }aiding to obtain payment of ing the conspiracy which is th: 
ney, on the evening of February |", ~ ciated Commercial Attor-| 905 Orange Avenue |Knowingly false claims. The basis of the first count. 
10, 1955 at 6:30 P. M. at the neys List Winter Park, Florida | complaint also contains over 400| Defendants contend there cz 
Downtown Club, 744 Broad! 165 Broadway THE LAWYERS DIRECTORY other counts on alleged sub- be no liability on the first cour 
Street, Newark, are still avail- New York 6, New York The Lawyers Directory, Inc. | stantive offenses. Two of the without proof of damages an; 
able. THE AMERICAN LAWYERS 17 South High Street |defendants had previously rely on the common law rua” 

Federal Judges, Forman, | oyarTERLY Columbus 15, Ohio | pleaded guilty to count 1 in an that a civil conspiracy does nojg ‘y'! 
Smith, Madden, Modarelli, “7. american Lawyers Com-| HE LAWYERS’ LIST |indictment charging the same entail liability unless dama Sf : 
Meaney and Hartshorne have pany . Law List Publishing Company conspiracy. The U. S. moves for are shown. However, the con) m:= 
accepted invitations to attend j710N BC. Building 111 Fifth Avenue |interlocutory summary judg- spiracy here alleged is not Jerr 
eres oF ee hereon. Cleveland 14, Ohio New York 3, New York ment on the issue of liability ccmmon law conspiracy, but ora : 

cide omeeen, wisn - vg THE B. A. LAW LIST RUSSELL LAW LIST on this first count against created ty Congress, and it hag. 
man, Jr., Attorney General for The B. A. Law List Company Russell Law List these two defendants. already been held ‘that unde & 
the State of New Jersey and) 414 cojpy-Abbot Bldg., | 10 East 40th Street Held: The applicable princi- these statutes damages need ng : r 
William F. Tompkins, Assistant 189 No. Milwaukee St. | New York 16, New York ples of law are based on the in fact accrue before a fon@ >. 
uae Menees Attorney Generel) sciweukee 2, Wisconsin General Legal Directory doctrine of collateral estoppel. feiture is recoverable. And, og 
<9 charge of the niece —- THE CLEARING HOUSE MARTINDALE-HUBBELL LAW| This principle applies when the defendants contention that t Ss ot 
ity Division will be present. QUARTERLY DIRECTORY first action is criminal and the is double jeopardy is witbed 50 

Tickets for the dinner may be | Attorneys National Clearing Martindale-Hubbell, Inc, second civil, provided the result merit for this is a civil, not; E 
obtained by communicating with te One Prospect Street in the first was a conviction. criminal action. 3 
ee ae | eteng Paget 1645 Hennepin Avenue page rseteoee ae Nor is it material whether the Opinion filed Jan. 19, 1955 t ® * 

, ’ 5 judgment of conviction result’ Hartshorne, J. in U. S. v. Grur 


Minneapolis 3, Minnesota 
THE COLUMBIA LIST 
The Columbia Directory Com- 
pany, Inc. 


BEST’S RECOMMENDED IN- 
SURANCE ATTORNEYS 
Alfred M. Best Company, Inc. | 
75 — St —, 


from a trial or from a plea of: stein, Civil 888-51. 
guilty. 

The question then is whether 
| the same issues are involved in 


following committee 
Harold Alper, Ray- 
Anthony A. Cal- 


of the 
members: 
mond F. Brady, 








ALLSTATE DETECTIVE = 


andra, Arthur C. Gillette, Men- $90 Broadway 
‘ . A ee SER vA as ae - s P 
Garry Sommers allan Lr vena: | Mew York New York | = rueg Orso ANC COUNEEL | He We suits, tor It is the seope|| AGENCY 
4 ers, Alla ° ar- ~ INES IN JIVAL nric . vieti thie 
THE COMMERCIAL BAR a ;Of the prior conviction which Sicnictiie -ith: iaitiilhs amma 


Hine’s Legal Directory, 
38 South Dearborn Street 
Chicago 3, Illinois 


| creates the estoppel. Since in a 


kin, Joseph F. Walsh. 
|criminal conspiracy case proof 


The Commercial Bar, Inc. Brose ciig die 
521 Fifth Avenue 


Confidential Recordings 


ee ine Rema iettiatesmteron _ olnaanenaaee - 
a 2 - . eS 
= BS "5 URE: t - i 


Announcements ~ | 
; , York New r of the unlawful agreement plus 
———— Pty agnor etncrigy THE INSURANCE BAR | mis TAPE - DISK OR WIRE 
cous THE C-R-C ATTORNEY ; | the commission of any overt act, 
William P Braun, Henry F. DIRECTORY The Bar List Publishing Com- | not necessarily all those alleged. Secret Wireless Telephone or 
mloey, J. and William P. annem, The C-R-C Law List Company, FE sie ey | suffices to support a conviction, Room Recordings 
Jr. have formed a partnership ne. ane Bank Building | the conviction without more SHADOWING AND TRACING 
+ a more ra etifcA qw ye S S . : 
for the general practice of law! sq Church Street —— |does not prove the commission 24 HOURS S:RVICE 
ene praia New York 7, New York ke oa edge egy ren | of any particular overt act MOF | 99 | 13:h Ave., Nwk...MArket 3-938 
and Hoey with offices at 60 Park FORWARDERS LIST OF Underw riters List Publishing} the effectuation of the purpose W 57 St.. NYC..COlumbus 5-6444 
Place, Newark. . saat Company | he cor c SESW SE Shy EES. . RR ee 
ATTORNEYS La a |of the conspiracy. All the plea 6108 Tyler Pl, West NY. .UNion 6-1900 
308 East Eighth Street ladmits is the existence of the eect a i“ 





Martin M. Solomon has moved Forwarders List Company ae - 9 : 
38 South Dearborn Street Cincinnati 2, Ohio 





conspiracy. However, the statutes 








eee eer oe ee 











his office to 15 Main Street, > Li x 
~<a . Chicago 3, Illinois - Probate Law Lists | mentioned make the conspiracy . " 
e gata a THE GENERAL BAR beng AN'S PROBATE DIREC- jitself a cause of action for Commercial Financing 
The General Bar, Inc. Se ee " |damages and for a forfeiture, 
36 West 44th Street — Probate Directory, | = LOANS ON 
E S Ss a X vig hat ns ul 84 Cherry Street iNew Officers Named By Accounts Receivable 
pein ‘ Galesburg, Ilinois |Newark Claim Manager's Notes 


FINANCE & FACTORS 
CORPORATION 


Specialists in Financing 


°* Accounts Receivable 
° Inventory 
* Machinery 


Brokers Protected 


786 Broad Street 
Newark 2, N. J. 
MArket 3-8576 











| 


| 


LAWYERS 

International 
pany, Inc. 

33 West 42nd Street 
New York 18, New York 

THE NATIONAL LIST 
The National List, Inc. 
75 West Street 
New York 6, New York 


. Foreign Law Lists 
CANADIAN CREDIT MEN’S 
COMMERCIAL LAW AND 
LEGAL DIRECTORY 

Canadian Credit Men’s Trust 
Association, Ltd. 
12 Berryman Street 
Toronto 5, Ontario, Canada 
F CANADIAN LAW LIST 


| 
| 
| 


Lawyers Com- 


RAND McNALLY LIST O : 
BANK-RECOMMENDED So ee Ltd. 
ATTORNEYS 081 Yonge St. 

Rand McNally & Company Toronto 12, Ontario, Canada 

eae , BUTTERWORTHS EMPIRE 

P. O. Box 7600 

Chicago $0, Tilinois | et ccl & Co. (Publishers) 
WRIGHT-HOLMES LAW LIST ree shers) 


Wright-Holmes Corporation 
225 West 34th Street 
New York 1, New York 


88 Kingsway 
| London W. C. 2, England 
THE INTERNATIONAL LAW 


General Law Lists | LIST 
AMERICAN BANK ATTORNEYS L. Corper-Mordaunt & Com- 
American Bank Attorneys pany 
Pitman House 


18 Brattle Street 
Cambridge 38, Massachusetts | Parker Street 


THE AMERICAN BAR London, W. C. 2, England 
The James C. Fifield Company | KIME’S Ta bel Von LAW 








| DIRECTORY 





ALL TRENTON SERVICES including: 

Superior and U.S. District Court judgment searching. 

Receivership search in both courts. 

including Tax information. 

Abstracts and information in all courts and departments. 
SUPERIOR TITLE SEARCH COMPANY 


(W. Coe McKeeby) 
Tel. MArket 3-4232 


Corporate Status, 


24 Branford Place 


Kime’s International Law Dir- | 
ectory, Ltd. | 

4 New Zealand Avenue | 
London, E. C. 1, England 
| 

| 


Assignment Order 
SUPREME COURT OF | 
NEW JERSEY | 
ORDERED that the temporary | 
assignments of Judge Milton B. | 


Newark 2, N. J. 








MAY BAR EXAMINATIONS 


Conford to the Chancery Divi- 
sion of the Superior Court, to} 
hear matrimonial matters in 





107 Halsey Street, 


40 Journal Square 





BRIGADIER BAR REVIEW COURSE 


MAURICE C. 


will conduct his 66th Bar Review Course at the YMCA Building, 
Newark, N. J.. 


attorneys’ examination, and as a refresher course of New Jersey law. 
COURSE COMMENCES: FEB. 
FEE: $150.00 


BRIGADIER BAR REVIEW COURSE 


Tel: JO 4-6443 


Vicinage #4, sitting at Trenton; | 
Judge Walter J. Freund to the 
Chancery Division of the Super- 


BRIGADIER ior Court, to hear general equity | 
causes in Vicinage #2, sitting 


at Newark; and Judge Sidney 
Goldmann to the Chancery Divi- 
sion of the Superior Court, to} 
hear general equity causes in} 
Vicinage +4, sitting at Camden, | 
are cancelled as of the close of 
business on Friday, February 25, 
1955. 
/s/ 


in preparation for the May 


1955 


23, 


ARTHUR T. VANDERBILT 
Cod: 
Dated: January 27, 1955 


Jersey City 6, N. J. 











Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Council 
The Newark Casualty Insur- 
ance Claim Manager’s Council 
has announced the names of its 




















eer = 
4 mi re a 


officers for the ensuing year. Inc. 

The new officers are: President, | 19g Market St., Newark, N.J. 
Frank L. Couch, Utica Mutual; | yy 2-2256-7 MA 2- 8283 
Vice Pres., Merald T. Blowers, 

Century Indemnity; and Wil- ad 
bur A. Stevens, Sec.-Treas., 

Hartford Accident. 

At the meeting, Theodore POLICE REPORTS : 
Hetzler, representing the Na- | ANYWHERE IN NEW JERSE\§ 
tional Association of Mutual a 2 CPE: 
Casualty Companies and the $3.50 . . Standard Papert 
Association of Casualty and 1.00 . . Negative Report Bi: 
Surety Companies, presented | Proportionate extra charge F 
to Raymond J. Walker of for multiple-page report 


the Zurich General Accident & r 


Liability Insurance Company, NEW JERSEY ACCIDENT f%.- 
Ltd., a plaque commending his BUREAU s 
service as President of the ;. 
Newark Casualty Insurance PO Box 208, Red Bank, N.J. Bo. 





Claim Managers Council. 











FCREVER AND A DAY 


PERMA-PLAQUE PROCESS GUARANTEES: 


Your COLLEGE, ATTORNEYS or COUNSELLOR’S Certificate 
FOREVER - FOR A LIFETIME - AD INFINITUM 


ina 





Your certificate becomes permoinently sealed under lucite 
beautiful mahogany, walnut, or bird's-eye wooden panel at little 
more than ordinary fram-ng. For information, call or write: 


ALL - STATE OFFICE SUPPLY CO. 
502 HIGH STREET NEWARK 2, NEW JERSEY 
MArket 4-5577 























OFFICE SPACE 


approx. 3 é 0 0 sq. ft. 


Beautifully divided Corner unit 
New. Modern office building 


IDEAL ATTORNEY OR GROUP OF ATTORNEYS 
WILL DIVIDE TO SUIT 


“FORMAN BUILDING" 


9 CALDWELL PLACE, ELIZABETH, N. J. 
“In heart of downtown business district’ 
Brokers protected For details inquire 


Caldwell Place Realty Corp., Owners 
163-18 Jamaica Ave., Jamaica 5, N.Y. & JAmaica 6-0522 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
=e © | 2 . | 
Dated: January 28, 1955 SHERIFF'S SAL E TAKE NOTICE that the undersigned will Dated: December 30, 1954 | Dated: January 21, 1955 
F BENJAMIN SirinNrkecv, ue- , j Esse Court, Court | ESTATE OF SAMUEL NOVIK, deceased. | ESTATE OF CLAIKE B. GERMOND, de 
SUPEI oe a on to the order of ADRIAN M. ceased 
IAN ES ; at ) FOLEY, JR., Surrogate of the County of Pursuant to the order of ADRIAN M. 
mM) authorizing them t > names Irving Essex, this day made, on the application of /FOLEY, JR., Surrogate of the County of 
Sabor. Elaine Sabor] the undersigned, Executor of said deceased, | Essex, this day made, on the application of 
i | and abor notice is hereby given to the creditors of | the undersigned, Executor of said deceased, 
8 ~ rsky and Pearl Saborsky | said deceased, to exhibit to the subscriber notice is hereby the creditors of 
} y a as natural under oath or affirmation, their claims and said deceased, to to the subscriber 
8 S Elaine Saborsky | demands against the estate of said deceased, under oath or affirmation, their claims and 
a y, minors | within ppm from this date. or they demands against the estate of said deceased, 
Dp Atty i be forev barred from prosecuting or) within six months fror this date, or they 
z recovering the same axainst the subscriber. | will be forever barre: fr a P semaphore or 
8 A. MILTON JACOBS recov ig the same agajns riber. 
I ) 10 $6.30 17_ Academy Street HAROLD W P HIL HOWE ‘R 
- eae Newark 2. N. J. ee D W. PHILHOWER, Attorney 
. aos Sal on L.J.—Jan. 6. 13. 20, 27, Feb. 3 ion Avenue 
January 6, 1955 vin ston N. J 
E RA deceased. | Stan OF Won a: AO 
; nde of ADIL fl rd _TAKE NOTICE that we will apply. to the | ——_—— — ——_—_ ——__—. 
the application of | N°* Gn Webruary 16. Toa5. cat 2 PAL for | TQ, WHOM IT MAY CONCERN: 
t f said deceased, | 4 idzement to assume the names of John T notice that the undersigned will 
; = ~ c editors of said | , Re bert Howar d C rdeil and Lois the Essex County Court at the 
Z e : é subscriber under a ticed d saneaeal at bebruay. ines, v Jersey, Cathe 
~ = <a ns and demands ; of February. ) at 2 o’cloc 2 
» - _— t 1 ased within aoe Nk 7 _ROTKIN, | indi vidually and rnoon, or as soon thereafter as 
2 _bex g : e they will be eens Lyne be heard. tor an Order and 
4 ° S14 I , = s recovering Itoi Kn aa ” b ‘KOTKIN, n au donna Pe > peta - 
- 1 as x i e same agains r to ‘ me -OTIIN : me tne names of John W. Raymonds an 
: F rk iM LOIS JACQUELINE KOTKIN Auna RKaymonds. respectively. 
P 8 ses ed oby | wry 2 : JOHN W. RAMANOSKAS 
. to A ~ Clir ANNA RAMANOSKAS 
J 2, 1946 . l. HENRY CONE a 
S e of 0 1 1 13. 2 oT 3 10 P » ao | Attorney for Plaintiffs 
: in Book F-107 of I ats 3. 10 $6.72 736 Broad Street 
ges « $$$ $$_—____—_— - | eae ee si a Newark 2, New Jersey 
I the judg -tl 3 s | Dated: January 7. 1955) L.J Jan. 27, Feb. 3. 10, 17 $7.14 
Satis s s s the sum A | ESTATE OF ROBER rt ACKENER, de easec SS 
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